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1 Introduction 

This briefing note sets out some key issues in relation to supporting longer working lives, 
and the issues that affect older people around after the (current) minimum State Pension 
age of 66. 

2 Pension Income 

Despite the recommendations of the Pension Commission, no formal benchmarking and 
indexation system has been adopted by Government to ensure that the State Pension retains 
its value relative to earnings growth and price inflation.  

In addition, the value of many of the targeted means-tested supports for older people, and 
the income assessments for them, have not kept pace with rising prices and incomes.  

As a consequence, more older people are living in poverty.   

2.1 Rising poverty 

The share of older people living in poverty is rising, particularly older people who live alone. 
Compared to the rates for the population overall in 2025: 

• Older people have a higher rate of income poverty (‘at risk of poverty’). Older people 
living alone had the highest rate of income poverty of any group.  

• More older people cannot afford basic essentials (‘enforced deprivation’); nearly a fifth 
of older people living alone lived in enforced deprivation. 

• There was a particularly sharp rise in consistent poverty (both low income and enforced 
deprivation) among older people living alone, one in ten of whom were living in 
consistent poverty – nearly twice the national rate, and almost doubling in 2025. 

We are Ireland’s leading advocacy organisation promoting equality for us all as we age.  

We are on a journey to create change in Ireland by building an inclusive and age-
positive society. We make our vision a reality through advocacy, DIY services in 
people’s homes, and education. Everything we do ensures older people’s rights are 
respected, their voices heard, and their contributions celebrated. We lead the fight in 
challenging ageism, promoting everyone’s agency in older age and finding solutions to 
the disadvantages we face as we grow older in Ireland.  

We are a national not-for-profit organisation, servicing the needs of older people in 
every county in Ireland, with offices in Dublin, Cork and Galway. 

The challenges we faces as a society are clear and unavoidable. But the solution is 
within our grasp. 

Age Action 



 2 

Figure A: Rising poverty among older peoplei 

 

These rises occurred despite the provision of ‘one-off’ cost of living supports, which in 2025 
increased the incomes of older people by an average of 2.5% and reduced their income 
poverty by 5.9 percentage points.  

In the absence of a targeted package of income supports in Budget 2026, it is likely that 
poverty figures for 2026 will show further rises in poverty among older people.   

2.2 State Pension 

The Pensions Commission recommended the immediate adoption of the ‘smoothed earnings’ 
benchmarking and indexation system proposed in the Roadmap for Social Inclusion 2020-
2025, to provide certainty to pensioners about their retirement income, to maintain the value 
of the State Pension relative to earnings growth and price inflation, and to maintain the State 
Pension's poverty prevention role. 

The Commission also recommended the establishment of an Independent Statutory Body, 
similar to the Low Pay Commission, to provide analysis and recommendations to Government 
on State Pension rates. While the Department of Social Protection submits a paper to the 
budgetary process in this regard, Government has not implemented the Commission’s 
recommendations on the State Pension. 

Figure B: State Pension relative to benchmark 

 

The State Pension has been falling behind the recommended benchmark, with the gap 
between the current rate and the benchmark now approximately €45. 
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In addition, means test thresholds have not been updated in line with rising incomes, and 
the value of means tested payments intended to supplement the incomes of older people 
most at risk of poverty have not kept pace with rising costs. 

As a consequence, and as reflected in poverty data, the social protection system is failing to 
effectively prevent poverty among older people.  

Fear of an inadequate income in older age is a key – albeit not the only – reason why more 
older people choose to remain active in the labour market past age 66. 

2.3 Carers’ pension entitlements 

A 2024 reform provided people providing informal full-time care in the home with credited 
social insurance contributions to help them qualify for a State Pension.  

Two new schemes were put in place, largely replacing the Homemaker’s Scheme: 

• The HomeCaring Periods Scheme for shorter periods of care; a State Pension applicant 
must still have at least 520 paid social insurance contributions, equivalent to 10 years’ 
work, to qualify for credited care contributions; and 

• The Long-Term Carer’s Contribution scheme for people who have provided full-time 
care for a minimum of 20 years; no paid social insurance contributions are required to 
qualify for this scheme.  

These are welcome reforms, which should enable more carers to qualify for a better rate of 
State Pension. However, Age Action argues that the cap on the maximum number of credited 
contributions unfairly penalises carers who provide longer periods of care, perhaps for more 
than one person.  

Qualifying for the maximum rate of State Pension requires 2,080 social insurance 
contributions – the equivalent of 40 years’ work. The maximum number of credited care 
contributions is 1,040 – irrespective of the duration of care provided. 

Both schemes use strict criteria to determine that the care provided is necessary, for 
example:  

• The carer must live with the person they are providing care for, and must provide full-
time care and attention; the Long-Term Carer’s Contribution scheme requires that the 
need for full-time care is certified by a doctor; 

• The carer must not work in paid employment, or participate in training, for more than 
18.5 hours per week, and must demonstrate that alternative care arrangements were 
made if they do. The HomeCaring Periods scheme requires that they earned no more 
than €38 per week – less than three hours work at the current minimum wage rate. 

Despite these rigorous criteria, a carer who, for example, provided full-time care and 
attention for a severely disabled child, and went on to care for a parent or partner would 
still only receive the maximum of 1,040 contributions, regardless of how many years of care 
they provided. This leaves them unable to qualify for a full State Pension.  

Age Action argues that as these schemes have robust criteria to satisfy that the care being 
provided is both full time and necessary, the cap on credited contributions should be 
removed.  
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2.4 Supplementary pensions 

Age Action recognises that the introduction of the auto-enrolment pension scheme, 
MyFutureFund, can make a positive contribution to ensuring that more older people have an 
adequate income in retirement.  

However, employees in sectors where pension coverage is lowest are also those most likely 
to exercise opt out options – not least because they are unable to afford making pension 
contributions in the context of a low income and rising costs.  

Figure C: Pension coverage for people in employment aged 20-69 yearsii 

 

Tax relief on pension contributions is available at the marginal rate of tax. This gives those 
on higher incomes, who already have the highest rate of pension coverage, and who are least 
likely to need a financial incentive to contribute to a supplementary pension, twice as much 
tax relief as lower income employees who are least able to afford supplementary 
contributions. Employment sectors with the lowest levels of pension coverage also tend to 
have more atypical and insecure employment arrangements, increasing the likelihood that 
these employees will not accrue sufficient social insurance contributions to qualify for a full 
rate State Pension.  

Age Action argues that a more progressive approach would be to make this relief available 
at a standard rate, and ideally a higher rate than 20%, to better support lower paid employees 
to contribute to a supplementary pension.  

3 Longer working lives 

In January 2014, the minimum qualification age for the State Pension was raised to 66, and 
the State Pension (Transition) – a social insurance payment for people who retired at 65 – 
was abolished.  

In January 2021, a new Benefit Payment for 65 year olds was created, essentially to replace 
the abolished State Pension (Transition) to allow workers who were mandatorily retired 
before State Pension age (who had the required social insurance contributions) to qualify for 
a social protection support, without the requirement to actively seek work iii, until they 
reached State Pension age. 

A change to the law to enable workers to request the right to continue working until they 
reached the State Pension age of 66 – the Employment (Contractual Retirement Ages) Act 
2025 – was not enacted until 14 years after the minimum State Pension age was raised. 
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In Q4 2025, over 135,000 people aged 65 and older were in employment; the number of older 
workers has more than doubled in the last decade. While there are about twice as many 
older men as women in employment, older women’s labour market participation rate has 
increased by twice the rate of men’s over the last decade. More older people are choosing 
to remain active in the labour market after traditional retirement age.  

3.1 Employment (Contractual Retirement Ages) Act, 2025 

The Employment (Contractual Retirement Ages) Act became law in December 2025iv. The Act 
provides employees whose contracts specify a mandatory retirement age below age 66 the 
legal right to request to continue working until age 66. 

These employees must notify their employer in writing at least three months (or six months, 
depending on the employer’s standard notice period) before their contractual retirement age. 

An employer who wishes to enforce a contractual retirement age of 65 must provide a 
reasoned reply within a month, demonstrating that the requirement is both: 

• objectively and reasonably justified by a legitimate aim, and  
• the means used are proportionate and necessary.  

Failure to provide a reasoned written reply is a criminal offencev. Employers are prevented 
from penalising, demoting, intimidating or disadvantaging employees for proposing to access 
their rights.  

Where an employer does not provide a reasoned written reply, the employee can only be 
retired on the date they agree to, or when they reach age 66, whichever comes first.  

An employee may bring a claim to the WRC; during the passage of the Act, Minister of State 
Smyth noted that where an employee challenged the decision of their employer, “the WRC 
will examine all relevant factors, including the nature of the work, health and safety 
considerations and whether the employer’s justifications meet the legal standard”. The WRC 
may: 

• Determine that the complaint is not well founded; 
• Require the employer to take specific actions, including re-instatement or re-

engagement; 
• Require payment of compensation up to a maximum of 104 times the employee’s 

weekly salary, or €40,000, whichever is greater. 

Minister of State Smyth also noted that employers “must be capable of justifying the 
retirement age for the individual workers as distinct from a general class of worker”, noting 
that the test provided for in the legislation required “an individual assessment of the type of 
work involved and the employee’s continued ability to carry out that work.” 

It is anticipated that a Code of Practice will be published in relation to this legislation.  

While Age Action welcomed the introduction of legislation giving employees the right to 
request to work until State Pension age, we also noted weaknesses in the Act, summarised 
below. 

3.1.4 No right to request remaining in employment after age 66 

The Act does not provide a right to request continued employment after the age of 66.  
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Many women (for example) wish to continue working in order to accrue sufficient social 
insurance contributions to qualify for a higher rate of State Pension. Others wish to continue 
working because their retirement income is inadequate. In this regard, the Supreme Court 
decision in Mallon v Minister for Justice (15 May 2024) noted that: 

“a significant factor in assessing whether a mandatory retirement rule is 
‘appropriate and necessary’ will be the financial impact on the persons involved 
and whether it will result in undue hardship to them … whether they will, on 
retirement, be entitled to an adequate pension is an important consideration.” 

The Act as passed makes no reference to the adequacy of retirement income in mandatory 
retirement decisions.  

More broadly, Age Action argued that the legislation should provide the same legal rights to 
employees who choose longer working lives, i.e. past the minimum State Pension age, 
consistent with the policy goals set out in the Roadmap for Pensions Reform: 

“Government is determined to alter perceptions around retirement age and 
support a positive ageing environment, where older people are, to the greatest 
extent possible, encouraged and facilitated in working, if they wish to, beyond the 
‘normal’ retirement age. Greater flexibility around working and retirement 
decisions will empower older people. It will allow them to optimise their own 
arrangements in a way that can improve their financial retirement readiness. It 
will enable our society to continue to benefit from the skills and experience of our 
older workers and it will help sustain the viability of the wider pension system”.vi 

It is notable that the Roadmap explicitly recognises that facilitating longer working lives for 
those who choose them helps to provide an adequate income in retirement. 

3.1.5 Inadequate appeal and redress mechanisms 

The WRC process can be a lengthy one: average waiting time for an adjudication can exceed 
10 monthsvii. Employees who take a case to the WRC may be very close to age 66 by the time 
adjudication is issued. At that stage, re-instatement will be of little value to an employee 
whose request was wrongfully denied. 

While the Act provides for financial compensation to employees, it does not provide any 
redress for the lost opportunity to make further social insurance contributions and thereby 
qualify for an adequate State Pension. Even a compensation award at the highest level may 
not be sufficient compensation for the loss of a higher rate (and non-means-tested) State 
Pension.  

3.1.6 Need to ensure employees are aware of their rights 

If older workers are to exercise their rights, they need to understand those rights, and have 
access to support in realising them.  

Many of those who contact Age Action on this issue – particularly workers in lower paid 
employments – are unaware of their rights, and will likely remain unaware of the new rights 
granted to them under the Act. As the burden falls on the employee to notify an employer 
of a wish to work until age 66, this is a significant failing.  

The Code of Practice on Longer Workingviii states that “it is reasonable … for an employer to 
raise and discuss with the employee, their retirement intentions” and that “it is good practice 
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for an employer to notify an employee of the intention to retire him/her on the contractual 
retirement date within 6-12 months of that date; the initial employer notification should be in 
writing, followed up by a face-to-face meeting”. 

In Age Action’s experience, these practices are not implemented in many workplaces.  

Age Action recommended the Act require employers to notify employees of their rights, so 
as to ensure that they are made aware of their rights and obligations. 

3.2 Code of Practice on Longer Working 

The 2027 statutory Code of Practice on Longer Working was drafted by the WRC, in 
consultation with employer representatives, trade unions, and Government Departments 
(but not representatives of older people), to set out best practice in “managing the 
engagement process between employers and employees in the run up to retirement age”, in 
the context of a growing share of older workers in the labour force. 

The Code sets out best practice under four headings: 

1. Utilising the skills and experience of older workers. The Code proposes a number of 
measures to harness the skills of an older and diverse workforce.  

2. Objective justification of retirement. The Code sets out examples of a “legitimate aim” 
to objectively justify mandatory retirement. 

3. Standard retirement arrangements. A number of examples of good practice are 
provided. 

4. Requests to work longer. The Code sets out a recommended procedure for requests 
for longer working. 

Age Action argues that this Code requires review and revision in the context of the 
Employment (Contractual Retirement Ages) Act 2025, low unemployment, high rates of job 
churn, developing jurisprudence, and the Government’s stated policy that “older people are, 
to the greatest extent possible, encouraged and facilitated in working, if they wish to, beyond 
the ‘normal’ retirement age.” 

3.2.2 Objective justification 

The Code notes that the Employment Equality Acts provide that contractual retirement ages 
“for employees or any class or description of employees”ix do not constitute discrimination 
on the grounds of age where they are “objectively and reasonably justified by a legitimate 
aim” and “the means of achieving that aim are appropriate and necessary”.  

The Code further notes that examples of what may constitute a “legitimate aim” include: 

• Intergenerational fairness i.e. allowing younger workers to progress; 
• Creation of a balanced age structure in the workforce; 
• Motivation and dynamism through the increased prospect of promotion 
• Succession planning; 
• Personal and professional dignity i.e. avoiding capability issues with older employees; 
• Health and safety (generally in more safety critical occupations). 

Age Action argues that many of these criteria reflect age bias, and are inconsistent with 
Government’s stated policy aims on longer working lives (on a voluntary basis).  
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Since Ireland’s recovery from the Global Financial Crisis, (with the exception of a temporary 
rise during Covid-19) Ireland’s rate of unemployment has remained below 5%. Ireland has a 
relatively high job churn rate (the rate of employee turnover) compared to other European 
countries. Older workers are not denying younger workers opportunities to progress, nor 
preventing employers creating a balanced age structure in their workforce, or opportunities 
for promotion. Ireland’s comparatively high rate of job turnover gives employers myriad 
opportunities to achieve all these objectives. Where there are capability or health and safety 
issues with retaining older workers, these should be assessed on an individual basis, as they 
would for an employee of ‘working age’ and in line with Government’s stated policy aims.  

Age Action argues that the Code should be revised to reflect the approach set out by Minister 
of State Smyth during the passage of the Employment (Contractual Retirement Ages) Act 
2025 i.e. that decisions on mandatory retirement should be justified in relation to an 
individual worker, as distinct from a general class of worker using an individual assessment 
of an employee’s ability continue working.   

3.2.4 Request to work longer 

The Code provides good practice guidance on requests to work beyond contractual 
retirement age. This includes:  

• Employees should make a written request at least three months before contractual 
retirement age. This should be followed by a face-to-face meeting between employer 
and employee; 

• Employees should be advised of employer decisions as soon as practicable after this 
meeting;  

• Where a fixed term contract is offered, the period of the contract, and the legal basis 
for the contract should be specified. The Code notes that it is good practice to specify 
that the decision is made “solely having regard to the case made by the employee and 
does not apply universally’; 

• If the request is refused, the grounds should be set out and communicated in a meeting 
with the employee.  

• The employee should have access to an appeals mechanism; 
• Employees may be accompanied to a meeting by a work colleague or union 

representative to discuss a request to work longer, and in any appeals process.  

When Age Action is contacted by employees who wish to extend their working lives, this best 
practice has often not been followed. Employees are often unaware of their obligations, the 
‘objective justification’ criteria set out in the Code, or how to assess whether the means of 
achieving that aim are appropriate and necessary. Particularly for socio-economically 
disadvantaged employees, it can be challenging to make a compelling case for their 
continued employment without access to advice and representation.  

Levels of trade union membership are much lower among older employees, many of whom 
find themselves trying to make a case for continued employment without access to specialist 
advice or representation.  
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Figure D: Number of employees who are trade union members, Q1 2026x 

 

Age Action argues that for employees to be able to access their rights to longer working lives, 
they need access to independent, specialist advice and representation. 

4 Conclusion 

There are many reasons why employees may wish to continue working past State Pension 
age e.g. earning enough social insurance contributions to qualify for a State Pension, 
providing themselves with a better retirement income, and continuing to contribute their 
skills and experience to the workforce.  

Government policy documents aspire to support positive ageing in the workforce, facilitating 
older workers to the “greatest extent possible” to continue in paid employment on a 
voluntary basis, in order to:  

• Allow older workers to improve their financial readiness for retirement and increase 
their capacity to provide an adequate retirement income; 

• Enable workplaces to benefit from the skills and experience of older workers, and 
• Help sustain the viability of the wider pension system.  

Retirement income 

The Pensions Commission recommended using a ‘smoothed earnings’ system of 
benchmarking and indexing the State Pension, to provide current and future employees with 
a level of certainty about retirement income, which should be sufficient to prevent poverty, 
and to enable Government to plan effectively for the income needs of a growing older 
population. Implementing this recommendation is a critical element of an effective policy on 
retirement. 

Auto-enrolment in supplementary pensions should be supported by certainty about State 
Pension entitlements. Tax relief for pension investment should more effectively target those 
who have the lowest level of supplementary pension coverage, and who are most in need of 
financial support to make pension investments. Currently we provide most relief to those 
with higher incomes and pension coverage.  

Legal rights 

While we welcomed legislation to rectify the anomaly whereby employees could be 
mandatorily retired at age 65, but unable to claim a pension until age 66, Age Action argues 
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that workers should have the right to request to extend their working lives beyond age 66, 
where that is their choice.  

Information and representation 

It is important that older workers are informed of, and supported in, accessing their legal 
rights, and the best practice set out in WRC Codes of Practice. Providing employees with 
enhanced legislative rights in this regard is important (such as the right to request remaining 
in employment past minimum State Pension age), but so too is access to advice and 
representation if employees are to access their rights: trade union membership is much 
lower among older workers, and they don’t have alternative channels of advice and 
representation in this regard.  

Code of practice 

Age Action argues that the Code of Practice on Longer Working is in need of review and 
revision to bring it into alignment with Government policy objectives, recent legislative 
developments, and evolving jurisprudence. We argue that, particularly in light of Irish labour 
market dynamics, (some of) the criteria set out in the current Code for determining whether 
a mandatory retirement age is objectively and reasonably justified by a legitimate aim and 
an appropriate and necessary means of achieving that aim, can been seen as ageist. Age 
balanced workforces, with opportunities for promotion and progression, can be achieved 
through employee turnover. Capability and health and safety issues should be addressed for 
older workers in the same way as they are for any other employee.  

The weight given to adequate retirement income in the Mallon decision should also be 
reflected in a revised Code. 

While the Employment Equality Acts provide that contractual retirement ages “for employees 
or any class or description of employees” do not constitute age discrimination, the 
Employment (Contractual Retirement Ages) Act 2025 stresses that decisions about 
retirement must be assessed on an individual basis. A revised Code could usefully provide 
more detailed guidance to both employers and employees on how to balance these 
provisions, while facilitating older workers to continue in paid employment where they wish 
to do so.  

The preparation of a Code of Practice in relation to the Employment (Contractual Retirement 
Ages) Act 2025 provides a good opportunity to undertake a more thorough review of WRC 
guidance on supporting longer working lives for those who choose them.  
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5 Appendix 

 

 

 

 

 

Notes:  
i CSO (2026) Survey on Income and Living Conditions, 2025 
ii CSO (2025) PMQ06: Pension coverage in the state for persons in employment (ILO) aged 
20 to 69 years 
iii The payment rate was lower than the State Pension, at €254 for the full personal rate, 
compared to €289.30 for the State Pension, and €10 higher than Jobseeker’s Benefit at 
€244. 
iv Not yet commenced. It is anticipated that a Code of Practice in relation to the Act will be 
published later this year 
v The offence is punishable by a fine of up to €5,000 or a maximum of a 12 month prison 
term, or both. Where the offence is committed with the consent or connivance of a 

•The State Pensions system is the bedrock of the pensions system, and its first pillar 
in preventing poverty. 

•The Commission endorses the general principle of benchmarking and indexing State 
Pension payments: 
•To provide certainty to pensioners, 
•To maintain the value of the State Pension relative to earnings growth and price 
inflation, and 

•To maintain the State Pension's poverty prevention role. 
•A well designed benchmarking and indexation system can support fiscal 
sustainability  

•To provide a level of income that prevents poverty and to provided certainty to 
current, upcoming, and future pensioners, Government should immediately 
implement the 'smoothed earnings' approach set out in the Roadmap for Social 
Inclusion 2020-25. 
•The benchmark of 34% of average earnings may not prove effective in preventing 
poverty in the future. 

•An Independent Standing Body (similar to the Low Pay Commission) should be 
established to advise Government on pension rates, calculated using the 'smoothed 
earnings' methodology 

•The Independent Standing Body should periodically review the effectiveness of the 
State Pension in preventing poverty, including consideration by household type. 
•The Independent Standing Body could propose amendments to the benchmark 
should review find it ineffective in preventing poverty and could take wider social 
and economic factors into account. 

•Its recommended increases should apply to all State Pension schemes. 
•The Independent Standing Body should be established on a legislative basis. 
•Increases to the Living Alone Allowance are supported as a way of targeting support 
to older households at greater risk of poverty. 

Summary of Pensions Commission recommendations: 
State Pension 
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director, manager, secretary or other company office holder, that person is also guilty of an 
offence. 
vi Roadmap for Pensions Reform 2018-2023, p.37: A Roadmap for Pensions Reform 2018 - 
2023 
vii Parliamentary Question (32) 31st January 2024 
https://www.oireachtas.ie/en/debates/question/2024-01-31/32/  
viii S.I. No. 600/2017 - Industrial Relations Act 1990 (Code of Practice on Longer Working) 
(Declaration) Order 2017 
ix Equality (Miscellaneous Provisions Act) 2015 amendment to the Employment Equality Act 
1998, Section 34 (4) 
x CSO (2026) QLF53: Employees aged 15 years and trade union membership 


